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1 [TAPA
Paznen 2. OcHOBBI IPpaBa U NPABOBbIX 3HAHUIA.

Tema 2.4.00masi XxapaKkTepuCTHKA
TpPyAoBOro npasa. O01mas xapakTepucTuKa ceMeiiHOro mpana.

(mpoaoKeHne TeMbI)
ILian padoThl
1. V3yuenue HOBOTro MaTepuana.
3ajaHue K YPOKY
1. IlpopaGoraTe BOINpOC, HCHONB3YS JEKIUH mpenoaasaTens (mpouutaTb Bc€). Cw.

[Tpunosxenue 1
2.CocTaBUTH KOHCIIEKT.

TpeboBanust M0 0POPMIICHHUIO TETPALIH:

1.TeTpaap J0DKHA OBITH TIO/ITUCAHA,

2. CTpaHUIIBI B TETPAJIN JOJKHBI OBITh POHYMEPOBAHBI,

3. HomMep nocmasumvb Nnocepeoure _6epxHe20 Nos_KadicOou CMpaHuysl, d_pPiooM_HANUCAMDb
damunuro cmyoenma (01 Yy00bcmea nposepKi 8bINOAHEHHOU pabombl).

(Hanpumep: 4 — Hsanos, 5 — Heanos u m.o.)

Ilocne BbIMOJAHEHUS 3a7aHuil  paboOTy HEOOXOOUMO OTHPAaBUTh HAa MPOBEPKY
IIPENOAABATENI0 HA DJIEKTPOHHYIO I104TY.
Dnexmponnas nouma: polyakova.yur@yandex.ru

KEJAIO BAM YCHHEXOB!

ITPHJIOKEHUE 1

CemeiiHoe npaBo, Kak oTpacib npasa. [IpuHIIUNIBI ceMeiiHOT0 MpaBa, ero
(GyHKIIUM U HCTOUYHUKHU.



CemeiiHoe MpaBo — 3TO KOMIUIEKCHAs! HHTETPUPOBaHHAs OTPACIb MPaBa, COBOKYITHOCTb
IIPABOBBIX HOPM, M3YyYarollas OTHOILEHUS, PETYJIUPYEMBIE CEMENHBIM 3aKOHOJATENbCTBOM, T.€.
pEryJaupyeT JINYHbIE U CBSI3aHHbIE C HUMU MMYILECTBEHHbIE OTHOLIEHMS, BOSHUKAIOIINE MEXTY
rpaxJaHaMH BO Bpemsi Opaka, pOJCTBa, YCHIHOBIICHHs, NPHUHATUE AT Ha BOCIUTAHUE B
CEMBIO.

[lonsiTe ceMbH paccMaTpUBAaeTCid B JIBYX AacleKTax: B COLIMOJIOTMYECKOM U
IOPUJITYECKOM CMBICIIE.

CeMbs B COIIMOJIOTMYECKOM CMBICIIE — COI03 JIUI], OCHOBaHHBIN Ha Opake ((haKkTHUeCKuX
OpauHbBIX  OTHOUICHMSX), POACTBE, NPUHATHE JeTed B CEMbIO Ha  BOCIUTaHHE,
XapaKTepU3YIOIUICS OOLUTHOCTHIO )KU3HU, UHTEPECOB, B3aUMHOMN 3a00TOH.

Cempss B IOPHJIMYECKOM CMBICIE — OTO Kpyr JIMI, CBSI3aHHBIX [paBaMH H
0053aHHOCTSIMH, BBITEKAIOIIUX M3 Opaka, pOJACTBA M APYTUX OCHOBAHHM, MPHUpPaBHUBAEMBIX
3aKOHOM K POJICTBY (YCBIHOBJICHUS, IPUHATHE JI€TeH HAa BOCIIUTAHUE).

IIpeaMer ceMeilHOro mpaBa — Kpyr OTHOLICHUH MEXKJYy 4YICHAMU CEMbHU, KOTOPBIE
PEryJIMPYIOTCS. HOPMaMU ceMelHoro 3akoHoaaTenbcTBa. B ¢T.2 CK uaer pedb 0 pa3IMyHbIX
BUJAaX OTHOILEHHUH, 0ObEAMHAEMBIX, TIPEXK/IE BCETO TE€M, YTO OHM BO3HMKAIOT U3 Opaka, pojcTBa
U JIpyT'UX OCHOBAHU, MIPUPABHUBAEMBIX 3aKOHOM K POJICTBY.

K HUM oTHOCATCS: yCIOBHS M TOPSIOK BCTYIUIGHHS B Opak, mpekpamieHus Opaka u
IPU3HAHUE €ro HeleHCTBUTENbHBIM, OTHOLICHHS, BO3HUKAIOIINE U3 Opaka (MeXIy CyNpyraMmu) u
KPOBHOTO POJICTBA (MEXIY POAUTENSMU U JCTbMH, CECTPaMU U OpaThsIMHU M IPYTHUMH OJU3KUMH
poacTBeHHUKamMH). K 3TUM OTHOLIEHHSM NPUPABHMUBAIOTCS OTHOILEHMS, BO3HUKAIOLIME W3
JPYTUX OCHOBaHMH (FOpUINUECKUX (DaKTOB): YCHIHOBJICHHUS, ONIEKU M MOTICYUTEIHCTBA, IPUHATHE
JieTell Ha BOCIIMTAaHUE BCEMBIO (MpueMHas ceMbsl, pakTndyeckoe BocnuTaHue). COOTBETCTBEHHO
CEMEIHOE 3aKOHOJATEJIbCTBO HE TOJBKO PETYJIHUPYET JaHHbIE OTHOIICHHS, HO M OINpEeAeiseT
(bopMBI 1 TOPATOK YCTPOHCTBA B CEMbIO JIETEH, OCTABIIUXCA O€3 MOMeUeHHs pOJUTEIEH.

OpnHoit U3 0COOEHHOCTEH CeMEWHOTro MpaBa, MO3BOJIAIONICH OTIPAaHUYUTH €r0 MpaBa OT
IPaXJAaHCKOTO, TPAaJUIMOHHO CYMTAJIOCh TO, YTO CEMEWHBbIE OTHOIICHUS PEryJnpOBAINCH
MMIIEPATUBHBIM, a TPaKJaHCKUE — AUCIIO3UTUBHBIM MeTo10M. JlonpuHsaTHst HoBoro CeMeiHoro
KOJIeKCca TPaKTHYECKH BCE CEMEHHBbIE 3aKOHOJATENbCTBA ObUIM HMMIEpPATUBHBIMU. OgHAKO
npeobsiajaHie MMIEPATUBHBIX HOPM B CEMEHHOM NIpaBe BCTYNWJIO B NPOTUBOPEUYHE C
NOTPeOHOCTAMM peasibHON ku3HU. HeoOxoaumo ObUIO MPeAoCTaBUTh YYACTHHKAM CEMEHHBIX
[IPABOOTHOLIEHUH OOJIBIIYIO CBOOOY B ONPEIEIIEHUHU COAEPKAHUS CBOUX OTHOILIEHUH.

MeTton (IOpuaM4YecKHMH peXuM) IPABOBOr0 PeryjiupoBaHUsT — COBOKYITHOCThb
IIPUEMOB U CIOCOOOB IOPUIMYECKOrO BO3JEHCTBUS Ha OOIIECTBEHHBIE OTHOILIEHUS B LEJAX
JOCTHKEHUS] HeOOXOAMMOTO pe3yJsIbTara.

MeTtoa ceMelHOro mpaBa MOXKET ObITh 0XapaKTEPU30BaH B LIEJIOM KakK JAMCIIO3UTHUBHBIN
U CUTYallMOHHBIH.

JIMCTIO3UTHBHBII MeTO/ PeryJIMpoBaHUsl — 3TO CHOCO0 PeryJupoBaHHUsS OTHOIICHUH
MEXJYy Y4YaCTHUKaMH, SBISIOLIMMUCS PABHOINPABHBIMH CTOPOHAMH, KOTODPBIH NpenocTaBiser
BO3MO>KHOCTb BBIOMPATh (hOPMY CBOMX B3aUMOOTHOILIEHUH, YPETyJIMPOBAHHBIX HOPMaMH IIpaBa.

CuTyanlMoHHBII MeTOJ — 3TO HOPMbI, IPEAyCMaTPUBAIOIINE BO3MOXKHOCTh MPSMOTO
KOHKPETU3UPYIOLIETO PETYJINPOBAHUS aKTOM IIPABOIPUMEHUTEIBHOTO OpPraHa B 3aBUCUMOCTH OT
0Cc000M KOHKPETHON CUTyaluH.

Ilon npuHOMDAMH ceMefHOrO0 TMpaBa CJIEAyeT IOHMMATh 3aKpPEIUICHHBIE
JEHCTBYIOIIMM CEMEIHBIM 3aKOHO/ATeIbCTBOM OCHOBOIOJATAIOIIME Hayaja U PYKOBOJSIINE
UJEH, B COOTBETCTBHUM C KOTOPBIMH HOPMAMM CEMEWHOIO IIpaBa PETYJUPYIOTCA JIMYHBIE U
MMYILECTBEHHBIE OTHOIICHHUS.

OcHOBHBIE IPUHIUIIBI CEMEHHOTO NpaBa.

1. IIpusnanue Opaka, 3aKJIIOUEHHOTO TOJBKO B OpraHax 3arca. B coOTBeTCTBUHU C
neicTByomuM 3akoHoaarenbcTBoM (1. 2 ¢1. 1 CK P®) mpusHaetcs Tosbko Opak, 3aKI0UeHHBIN
B OpraHax 3alliCH aKTOB TPaXXJIaHCKOTO COCTOsHHUA. Penuruosnsiii o0psg Opaka (BeHUaHUe) U



dakTuyeckue OpadyHble OTHOLIEHUS HE UMEIOT MMPABOBOTO 3HAUEHUS M HE BIIEKYT B3aUMHBIX TIPaB
u oOs3aHHOCTEHl cymnpyroB. MckitoueHneM u3 oOIIero mpaBuiia SBISETCS TOCYAapCTBEHHOE
MpU3HAHUE PENTUTHO3HBIXOPAKOB, 3aKIIOYEHHBIX HAa OKKYIHPOBAHHBIX TEPPUTOPHUSX B MEPHUOT
Benmukoit OTtedyecTBeHHON BOWHBI, M (HAKTUUSCKUX OpavyHBIX OTHOIICHWH, BO3HHUKIIUX 10 &
utonsa1944 r.

2. JIoOpOoBOABLHOCTH OpavyHOTO COKO3a MPEIoJIaraeT CBOOOJHOE BOJICU3bSIBICHUE
MY>KYUHBI U KEHIIUHBI, KOTOpOe OyAyIIre CyIpyTrH BRIPAKAIOT IBAXKABI: TIPH MMOaue 3asiBICHUS
B 3alC W BO BpeMms perucrpauuu Opaka. J[as BBIACHEHUS TOJUIMHHOCTH CBOOOIbBI
BOJICU3bSIBIICHUS perucTpaius Opaka MPOW3BOAUTCS B MPUCYTCTBUUOOOUX BCTYMAIOIIUX B Opak
mur (. 1 cr. 11 CK P®). 3akmouenne Opaka B OTCYTCTBHE OIHOW M3 CTOPOH JHOO uepes
NPEICTAaBUTEINSI MO0 POCCUIICKOMY 3aKOHOAATENILCTBY HE jAomyckaercs. Hapymienune cBoOOJIBI
BBIpQ)KEHUS BOJIU MPY BCTYIJICHUH B OpakBiiedyeT MpU3HAHUE €0 HEeACHCTBUTEIbHBIM.

3. PaBeHCTBO CymnpyroB B ceMbe. DTOT MPUHIUI HCXOJUT U3 KOHCTHUTYIIMOHHBIX
MOJIOKEHUH O paBeHCTBE NpaB M CBOOOJ MYKUMHBI M >KEHUIMHBI, O CBOOOAE BhIOOpa MecTa
npeObIBaHUS U KHUTEIbCTBA, POJa 3aHATHH, O PaBEHCTBE NpaB U O0S3aHHOCTEW pOAMTENEH B
OTHOIIEHUU CBOMX HECOBEPIICHHOIETHUX JIeTEH.

4. PaszpelieHue BHYTPUCEMEHHBIX BOIPOCOB II0 B3aWUMHOMY cornacuto. Ha3zaHHbII
INPUHLIAII OCHOBAH HAa JUCHO3UTHBHOM CIIOCOOE pETyJIUPOBAaHUS CEMEHHBIX OTHOIICHMN U
BBIPA)KAETCSI B TNPEAOCTABICHUM WICHAM CEMBH BO3MOXXKHOCTH BBIOOpa MOJENIN TOCTPOCHHUS
BHYTpUCEMENHBIX OTHOLIEHUH. OH HAXOAUTCS B TECHOW B3aMMOCBS3H C IMPHUHIIUIIOM PAaBEHCTBA
Cynpyros B ceMbe. KoHKkpeTn3anus 3Toro npuHuumna coaepxxurcs B 1. 2 ct. 31 CK PO, cornacHo
KOTOPOMY BONPOCHl MaTE€pPHHCTBA, OTIIOBCTBA, BOCHHTaHHWA, 00pa3oBaHHs JAeTed U JApyrue
BOIIPOCHI U3HU CEMBbU PELIAIOTCS CYNpPYraMM COBMECTHO MCXOJs W3 IPHUHIMIIA PAaBEHCTBA
cynpyroB. HUKTO U3HHUX HE MEET HUKAKUX MPEUMYIIECTB 1 HE BIIPaBe AUKTOBATH CBOIO BOIIIO.

5. Tlpuopurer ceMeWHOTrO BOCHUTAHHS JeTei, 3a00Ta 00 WX OJIATOCOCTOSHUU W
pa3BUTHH, OOecrieueHre MPUOPUTETHOMN 3alUTHl WX MPaB M WHTEPECOB. YKa3aHHBIA MPUHLIHUIT
netanuzupyerca B Hopmax CeMeiHOro KoJiekca, peryJnpyoiux IpaBoBo€e MOJ0KEeHUE peOeHKa
B cembe (Ti1. 11 CK P®). HopmMbl 3TOro WMHCTUTYTa SIBISIOTCS HOBBIMH JIJISI POCCHHCKOTO
CEMEIHOI0 3aKOHOJATeNbCTBA. B HUX moUepKUBaeTCs, YTO JI€TU SABISIOTCS CAMOCTOSTEIbHBIMU
HOCUTEJISIMU CeMENHBIX TpaB. HaaenssiHecOBepUICHHONETHUX IMpaBaMH B O0JIACTU CEMEWHBIX
OTHOILIEHUN, TOCYIapCTBO MpEayCMaTpPUBAET TapaHTHUM OXpPaHbl M 3alIUMTHl 3TUX TMpaB. B
CemeitHom konekce Poccuiickoit denmeparnuu onpeaesieHbl Kpyr JIMI, OOs3aHHBIX 3allUIIATh
IIpaBa U UHTEPECHI 1eTeil, OCHOBAHUS U CIIOCOOBI 3alUTHI.

6. OGecrnieueHue MPUOPUTETHON 3aIIUTHI IIPAB U HHTEPECOB HETPYIOCIIOCOOHBIX YJICHOB
cembu. B CK PO comepkutcst psi HOpM, HAIPaBICHHBIX Ha 00€CIIEUCHHUE pealn3aui JaHHOTO
npuHIuna: ct. 85 “IlpaBo Ha aTMMEHTBI HETPYAOCIIOCOOHBIX COBEPIICHHOJIETHUX AeTei’; CT. 87
“O0513aHHOCTH COBEPIIICHHOJIETHUX JIETEH MO COACpX)aHUIO poauTeneii”; c¢r. 89 “O0s3aHHOCTH
CyIpyroB IO B3auMHOMY cojaepxanuto”; cT. 90 “IIpaBo OmIBIIEro cympyra Ha IOJIy4YeHHUE
QIMMEHTOB TIOCJe pacTopxkeHust Opaka” u np. V3 comepkaHusl YKa3aHHBIX HOPM CIIEAYET, YTO
roCy1apCTBOU OOILIECTBO OEPYT MO CBOM KOHTPOIb HHTEPECH! YWICHOB CEMbHU, KOTOPBIE CaMU HE
MOTYT 00€CTIeYHTh YIOBJIECTBOPEHNE CBOMX HACYIIHBIX MOTPEOHOCTEH.

6. EnnaoOpaune (MoHoramus). He MoxeT ObITh rOpuAMYEcKH OhOPMIICH Opak MExmy
JTUIAMH, U3 KOTOPBIX XOTSA OBl OJHO JIMIIO YK€ COCTOHUT B JIPYTOM 3aperUCTPUPOBAHHOM Opake
(ct. 14 CK P®). Perucrpanus ¢ JuIOM, paHee COCTOSIBIIMM B 3aperUCTPUpPOBAHHOM Opaxe,
BO3MOKHA TOJBKO TIPU HAMYUH JOKYMEHTOB O MPEKpaIleHU! MPEXHETo Opaka (CBUIETEIbCTBO
0 pacTtopxeHuu Opaka, O CMEpPTH CyOpyra,pelieHue cyAa O Mpu3HaHUM Opaka
HEICHCTBUTEIHHBIM).

7. CBobOoma pacTopkeHHs Opaka I0J] KOHTPOJIEM TOCYyJapCcTBa. OTOT MPHHIIUI
HEpa3pbIBHO CBS3aH C NPUHIMIIOM J0O0POBOJBHOCTH OpauHoro coro3a. Eciam Ob1 He ObLIO
CBOOOJIBI pa3BO/AA, TO BPS JIW MOXHO OBLIO TOBOPUTH O CBOOOE Opaka.Pa3Bos Bo3MOXKeH Kak
10 B3aUMHOMY corjacuio cynpyros (1. 1 ct. 19, c1. 23 CK P®), Tak u npu 0TCyTCTBUU COTIacHs
oaHoro u3 cynpyroB (ct. 22 CK P®), nub0 HE3aBUCUMO OT COTJAcHsl OJJHOTO M3 CYyNpyroB MpH



HAJIMYUU TPEAYCMOTPEHHBIX B 3akoHe ocHoBaHMi (. 2 cT. 19 CK P®). ITpunuun cBo6oabt
pa3Boga ycwieH B HoBomMCemelHOM kojaekce Poccuiickoit ®enepanuu COKpameHHuEM
MaKCUMaJbHOTO CpOKa s MNPUMUPEHUs CymnpyroB A0 Tpex MecsieB. Ilo panee
JIEHCTBOBABIIIEMY 3aKOHOIaTEILCTBY OH ObLT paBeH mectu MecsiaMm (cT. 33 KobC PCOCP).

PykoBOACTBYSICh M3/I0’KEHHBIMH BBIIIE MPUHIUIIAMU, CEMEHHOE MpPaBO Kak IpaBOBas
OTpaciib OCYLIECTBIISET CIEAyIOMNe PyHKIUHU:

1. perynsaTuBHY!0O — pEryJIMpOBaHUE CEMEWHBIX OTHOLIEHUII B COOTBETCTBUM C
JENCTBYIOIINM 3aKOHOAATEIbCTBOM;
2. OXpaHWUTEIbHYIO — 3alllUTa U OXpaHa MpaB M 3aKOHHBIX MHTEPECOB YYaCTHHKOB

CEMEHHBIX OTHOIICHHIA;

3. BOCIIUTATENbHYI0 — B CEMEMHO-TIPABOBBIX HOPMAX COJEPKUTCSI MOJEIb MOBEACHUS,
onobpsieMasi rocyAapCcTBOM M OOLIECTBOM, a TaK)Ke€ HEOIAaromnpusiTHbIe MPAaBOBBIE MOCIEICTBUS
COBEpIICHHsI JACUCTBHI M TOCTYIKOB, HAPYIIAIOMIUX TpaBa, CBOOOJBI M 3aKOHHBIC MHTEPECHI
JIPYTHUX TPakJaH.

IMox MCTOYHMKOM MpaBa MOHUMAETCS TOCYIAPCTBEHHAsI BOJIS, BBIpaXKEHHAs B aKTe
KOMIIETEHTHOTO OpraHa, PeryJUPYIOLIEro OTHOUICHHS MEXIy MpeIlpUHUMATEIsIMU, a TaKkKe
MEXIy NpeANpUHUMATENIMUA M WHBIMU cyObekTramu mnpasa. CormacHoct.3 CK P®, cemeiiHoe
3aKOHOJATEILCTBO cOCcTOUT U3 CemeliHoro kojaekca PO, 'K PO u agpyrux @3, npuHUMaeMbIX B
COOTBETCTBUH C HUM, a TAK)KE 3aKOHOB CyObeKTOB PD.

MexnyHapoanbsiii  goroop P® - MexayHapoJHOE COrJalleHHue, 3aKII0YeHHOE
Poccwmiickoii ®enepanueii ¢ HMHOCTPAHHBIM TOCYIAapCcTBOM (MJIMTOCYJapcTBaMu) JHOO C
MEXIYHApOJAHON oOpraHu3alyiel B NUCbMEHHONW (opMe U peryiupyeMoe MeXIyHapOJHBIM
MpaBOM HE3aBUCUMO OT TOT0, COJEPKHUTCS TaKO€ COTJIAlIEHWE B OJIHOM JOKYMEHTE WM B
HECKOJIbKHMX, CBSI3aHHBIX MEXAy CO00M JOKYMEHTaX, a TaKKe HEe3aBHCHUMO OT €ro KOHKPETHOTO
HAaMMEHOBaHMsI (HalpuMep, KOHBEHIIMSI, TAKT, COTIAIICEHUE U T.I1.).

Yacteio nmpaBoBoi cuctembl Poccuiickoil Denepanuu SBISIOTCS TaKKe 3aKJIIOYEHHBIC
CCCP neiicTByIOIIME MEXIyHapOJHBIE JOTOBOPHI, B OTHOLIEHHUHU KOTOphIX Poccuiickas
denepanys BeICTyNaeT B kauecTBe rocyaapctBanponopkarens CCCP.

Cpenar MHOTOCTOPOHHHX MEXJTYHApOIHBIX JIOTOBOPOB B OOJIACTH CEMEHHOIO Ipasa,
Y4aCTHUKOM KOTOPBIX siBiiseTcss Poccusi, MOKHO Ha3BaTh:

- BeceobOmryro aexmaparuio npaB yenoBeka ot 10 nexadps 1948 r.;

- Jlexmaparuto npaB pedenka ot 20 HostOpst 1959 r.;

- MexayHapoaHbIid TaKT 00 SKOHOMHUYECKUX, COIIMATBLHBIX M KYJIBTYPHBIX TIpaBax ot 19
nekabps 1966 r.;

- MextyHapoIHbIM NaKT O rpa)XIaHCKUX U MOJUTHYECKUX IpaBax oT 19 nexadbps 1966
r.;

- KouBenmmto OOH o nukBumanmuu BceX (GOpM JAUCKPUMUHAIMK B OTHOIICHHUH
JKeHIHBI oT 18 nexabps 1979 r.;

- Konsennuto OOH o npaBax pedenka ot 20 Hos0pst 1989 r.;

- EBponeiickyto KoHBeHIIMIO 0O 3al1UTe MpaB 4eI0BEKa U OCHOBHBIX CBOOO OT 4 HOSOps
1950 r.;

- KonBenuuto crtpan CHI' o mpaBoBOM NOMOIIM M NPaBOBBIX OTHOLICHUSX IO
Ipa’KJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JieaaM ot 22 suBaps 1993 r.

Bonee mmpoxoe pacrpocTpaHeHHE TOJYYHJIA ABYCTOPOHHHUE JIOTOBOPHI O IMPABOBOM
MOMOIIM U TPABOBBIX OTHOUIEHUSAX MO TPAXTAHCKUM, CEMEHHBIM M YTOJIOBHBIM JIE€JaM,
3axioueHHble Poccueii(ninun CCCP) ¢ npyrumu rocynapcrsamu. Takue TOTOBOPHI CYIIECTBYIOT
¢ Azepbaiimkanom, Anbanueii, bonrapueii, Bearpueii, Beernamom, I'penueii, Upakom, panowm,
Kopeeit, Ksipreizcranom, Kyo6oii, JlateBumeit, Jlutoit, Monrommeir, MongoBoii, Pymbiauei,
CnoBakueii, ®unngnaneii, YHexuen, ICTOHUCH.

B wMmexayHaponHoM mipaBe JEHCTBYET MNPUHIMI CBOOOJHOIO COTJAcHs, IMO3TOMY
MEXIYHAPOJHBIN JOTOBOP CTAaHOBUTCS 00s3aTenbHBIM Il Poccun mocne BBIpaKEHUsS €ro
COTJIacHs Ha 3TO.



B uncne HanmoHalbHBIX OCHOBHBIX HOPMATHUBHBIX aKTOB MOHO BBIJICTUTh:

1. Koncrurymust Poccuiickoit ®@eneparun. [IpuHsiTa BceHapoIHBIM TOJIOCOBaHHEM 12
nek. 1993 r.

2. Cemeiinbiii konieke Poccuiickoit @eneparu ot 29.12.1995 No 223-D3.

3. I'paxnanckuii kogekc PO (u. 1 —4).

4. Yromosublil kogekc PD ot 13.06.1996 Ne 63-P3.

5. @3 «O rocymapcTBeHHOM OaHKE NaHHBIX O JIETSAX, OCTABIIUXCS O€3 IMONeYCHUS
poautenei» ot 16.04.2001 Ne 44-D3.

6. ®3 «O06 akTax rpaxxJaHCKOro cocTosTHUs OT 15.11.1997 Ne 143-@3

7. ®3 «OO6 ocCHOBHBIX TrapaHTHsIX mpaB peOEHka B Poccuiickoit denepanum»
0124.07.1998 Ne 124-03

8. @3 «O NONMOJHUTENBHBIX TapAHTHUSAX MO COLMAIBHON MOAJNEPKKE AETEH-CUPOT M
JleTeH, ocTaBIUXcs 0e3 nmoneyeHus: poaureneii» ot 21.12.1996 Ne 159-D3

9. ®epepanpHblii 3akoH "OO OCHOBax COIMAIBHOTO OOCIYXWUBaHHUS TPaKIaH B
Poccuiickoii ®eneparun" ot 28.12.2013 N 442-03

10. ITocranoBnenue IlpaBurensctBa PO ot 04.11.2006 N 654 (pex. ot 19.12.2018) "O
JEeATEIbHOCTH OpraHOB U OpraHU3alMil MHOCTPAHHBIX TOCYJAapCTB IO YCHIHOBIICHUIO
(ymouepenuto) nereid Ha Tepputopuu Poccuiickoit ®denmepanin W KOHTpoJie 3a €€
ocylecTBiieHueM"

11. TlocranoBnenue IlpaButensctBa PO ot 10.03.2005 N 123 (pen. ot 19.12.2018) "O
noaHoMouMssx MunucrepcTsa npocsenieHust Poccuiickoii deneparuu no OKa3aHuoo COACHCTBUS
B YCTPOMCTBE JeTe, OCTaBIIUXCs 0€3 MoTeueHus: poAUTENeH, Ha BOCIIUTaHNE B CEMbH" U JP.

Cemeiinbie npaBooTHOMEeHUA. CyObeKThI 1 00bEKTHI IPABOOTHOIICHHUIA.

CemeiiHble IPAaBOOTHOLIEHHUA — 3TO O€3BO3ME3THBIE OTHOILIEHUS, HOCAIIUE ATISALIUICS
XapakTep, TECHO CBA3aHHBIC C OINPENEICHHBIMU CYOBEKTaMU U SIBJISIONINECS CTPOTO JINYHBIMH,
HEOTUYXJIa€MbIMHU U HENEPEJaBa€MbIMU HU B MOPSIKEYHUBEPCAIBHOTO IPABONPEEMCTBA, HU MO
COTJIALIEHUIO CTOPOH.

CewmeiiHble MPAaBOOTHOLIEHUS BOSHUKAIOT MPU HAJTUYHMH CIECTYIOIUX MPEAIOCHIIOK:

— W3JaHMA TPABOBBIX HOPM, PETYJIHPYIOIIUX JaHHbIE OOLIECTBEHHBIC OTHOIICHHUS
(HOpMaTUBHBIE TTPEATIOCHUIKH);

— HaJICTICHUS CyOBEKTOB MPABOCIIOCOOHOCTHIO, IMTO3BOJISIONICH UM OBITh HOCHTEIS MpaB
U 00513aHHOCTEH, IPElyCMOTPEHHBIX B MIPABOBBIX HOPMaXx (MPaBOCYOHEKTHBIE PEIOCHUIKH);

— HAJIMYME COOTBETCTBYIOUINX FOPUIAMUYECKUX (PAKTOB, C KOTOPHIMH HOPMBI CBS3BIBAIOT
BO3HHUKHOBEHUE JIaHHBIX MTPABOOTHOLICHUH (FOPUAUKO-(HAKTUUECKUE TPEITOCHUIKH).

CemeifHOE 3aKOHOAATEIHCTBO HE PETYIHPYET TyXOBHYIO U (DU3HOIIOTHIECKYIO CTOPOHY
Opaka, Ipyrux MNpaBOOTHOIIECHUH, CBSI3aHHBIX C BOCITUTAHUEM JIETEHl.

B CK P® yBenuueHO YHCIO HOPM, MPENOCTABIAIOIIMX YYACTHUKAM CEMEHHBIX
OTHOLUEHUU MPaBO CaMUM OIPEACNIATH COJEpPKAHHUE CBOMX IMPABOOTHOLIEHUW C IMOMOUIbIO
pa3IMuYHBIX COIJIAIIEHUN: OpayHbIX JOrOBOPOB, COTJIAIIEHUH 00 yIJIaTealUMEHTOB, O
BOCIUTAHUU JETeH (AUCTIO3UTUBHBIX HOPM).

CemeliHasi PaBOCNOCOOHOCTb — CIIOCOOHOCTh MMETh HMYIIECTBEHHBIE M JIMYHBIC
HEUMYIIECTBEHHbIE NIpaBa U 00s3aHHOCTH. OHAa BO3HUKAET C POXACHUA, a C JIOCTHKEHUEM
OIIpeIeIEHHOT0 BO3pacTa OHa paclupsieTcs (BCTYIUIEHUE B OpaK, yCHIHOBJICHUE U T.J.).

IOpuaunyeckne ¢akTtbl B ceMeilHOM I@paBe — D3TO pealbHblE JKU3HEHHbIE
00CTOATENILCTBA, KOTOPbIE B COOTBETCTBUU C JACWCTBYIOIIUM CEMEHHBIM 3aKOHO/ATEIbCTBOM
ABIIIOTCS ~ OCHOBAaHHMEM BO3HUKHOBEHHS, W3MEHEHHUS WJIM MPEKpaleHUus CEeMEWHBIX
IIPAaBOOTHOLIEHUH.

Opunnuecknm  ¢paktam, WMEIOMIMM 3HAYEHUE IS CEMEWHBIX TMPABOOTHOIICHUM,
OpUCyIIM Kak oOI[Me MpHU3HAKH, KOTOpPhIE CBONCTBEHHBI BCEM IOPUAMYECKUM (aKTam



HE3aBUCHMO OT OTPaciIeBOM NPHUHAIIEKHOCTH, TAK U CIIELUATIbHBIE, XapaKTEPHbIE TOJIBKO IS
IOPUANYECKUX (aKTOB B CEMEMHOM IpaBe.

Kanaccudpukanua mopugudeckux (akroB B CEMEWHOM IIpaBe NPOBOAMTCA IO
pa3IMYHBIM OCHOBAHUSIM:

1. Mo BoJ€BOMY IIPU3HAKY;

2. IO CpOKaM CylIIECTBOBaHUS,

3. 110 IPaBOBBIM MOCIEACTBHSIM.

[To BonIeBOMY IPHU3HAKY IOpUANUECKHE (HAKTHI AETATCS HA JEHCTBUS U COOBITHSI.

geﬁCTBHH — peaJIBHBIC KN3HCHHBIC q)aKTLI, KOTOpBIG ABIIAKOTCA p€3YHBTaTOM
CO3HATEILHON AEATEIILHOCTH JIIOACH.

OHI/I Hoz[pawensnomﬂ Ha HpaBOMepHBIe i COOTBGTCTBYIOH_II/IG HpGI[HI/IcaHI/ISIM
MPaBOBBIX HOPM (HampuMmep, MpHU3HAHUE OTIIOBCTBA) W HEMPABOMEPHBIE — MPOTHBOPEYAIINC

3aKOHY (3aKJII0UeHHEe OpaKa JIMIIOM, YK€ COCTOSIIIIMM B 3apErUCTPUPOBAHHOM Opake).
Cpenu npaBOMEPHBIX TEUCTBUN BBIICIISIIOT:

- HOPUINYICCKHUC AKThI — IICIZCTBHH, HaITPpaBJICHHBIC Ha OMPCACIICHHBIC
CEMEHWHOMPaBOBBIEC TOCIEACTBUS (3asiBJICHUE O BCTYIUICHUU B OpaK);
— HOPpUOAUYCCKUC TIOCTYIIKU — HeﬁCTBHH, MOPOKAAOIIHUEC MPABOBBIC TTOCICACTBUMA

HE3aBUCHMO OT BOJM JIMIA, WX COBEPIIAONIEro (CoiepkaHhe MachblHKa MOPOXKAAeT IPaBO
MaydexH Ha MOJy4YeHHe aTMMEHTOB).

CoObITUS — IOPUINYECKH 3HAYMMbIE OOCTOSATENHbCTBA, MPOTEKAIOIINE MOMUMO BOJIH
moneid. CoObITHS OBIBAalOT aOCOIOTHBIE, KOTOPHIE BOOOIIE HE 3aBUCAT OT BOJIU JIIOJCH (CMEPTh
Cympyra Kak OCHOBaHHUE IMpEKpalleHusi OpauyHbIX MPABOOTHOIICHUN), U OTHOCUTEIbHBIE —
BO3HHKAIOT 110 BOJIC YENIOBEKA, a B IaJbHEHIIIEM CBOEM Pa3BUTHH OT HEe HE 3aBHUCST (COCTOSHUE
POJICTBA).

Ilo cpokaMm cymiecTBOBaHUS IOpHAUMYECKHE (AKThl JENATCS Ha KpPaTKOCPOUYHBIE U
JUTSITIIAECS].

Kpatkocpounbie topunudeckue (GaxkThl CYIIECTBYIOT HENPOJODKUTEILHOE BpeMs M
OJIHOKPATHO MOPOXAAIOT IOPUINYECKHE MOCIeACTBUs (poXkAeHHe peOeHKa, CMEepTh KOT0-ITn00
U3 WIeHOB ceMbH). K KpaTKOCpOUHBIM IOPUIMYECKUM (PaKTaM OTHOCATCS KaK COOBITHS, TaK U
IEUCTBUSL.

Hnsmmecss  opuaudeckue (akTel (Tak Ha3blBa€MbIE COCTOSIHHS) CYHIECTBYIOT
JUINTEJIbHOE BpeMs M TMPU OSTOM TEPUOJUYECKH MOPOXKIAIOT TPABOBBIE IOCIEICTBUS
(cympyskecTBO, POJICTBO, HYK/Ia€MOCTB ).

CeMelHO-TIPaBOBBIC COCTOSIHMSI BO MHOTHX CJIy4asX TOXICCTBEHHBI CEMEHHBIM
NpaBOOTHOHICHUsIM.  Tak, COCTOSHHE CyHpyKeCcTBa  O3HAa4yaeT Hajmuuhue OpayHOro
MIPABOOTHOIICHUSI, COCTOSIHUE POJICTBA MEXAY POIUTENISAMH M JE€TbMU — CYIIECTBOBAaHHE
POIUTETHCKOTO TPABOOTHOMICHUS (€CIIM POIUTENH HE JIMIICHBI POJUTEIbCKHXIpaB). pyrue
COCTOSTHUS CYIIECTBYIOT HE3aBHUCHUMO OT CEMEWHBIX MPAaBOOTHOIICHUN, HO MPH OMpPEeIeHHBIX
00CTOSITENICTBAX BBICTYNAIOT B POJIM CEMEWHOIPABOBHIX Opuandecknx (akroB. Hampumep, B
COCTOSTHUM HETPYJOCIOCOOHOCTH HHYXKIAEMOCTH MOXET HaXOTUTHhCS OJUMHOKHMHA TIpaXKIaHWH,
KOTOPBIH HE SBISETCA CYOBEKTOM CEMEHHBIX TPABOOTHOILICHUW; €CJIM K€ B COCTOSHUU
HYKJJAaeMOCTH U HETPYIOCIIOCOOHOCTH HAXOIATCS HECOBEPIICHHOIETHHUE JETH, TO 3TO DJIEMEHTHI
IOPUJIMYECKOT0 COCTaBa JJIsi BOSHUKHOBEHHS aIMMEHTHBIX IPaBOOTHOIICHUH.

I[lo 1paBOBBIM TIOCIEACTBUSAM  IOpUAMYECKHE (AaKThI B CEMEHHOM  TIpaBe

noapa3acIsIrOTCA Ha IIATh BUIOOB: IIpaBOIIOPOXKAA0OIIHE, MMpaBOU3MCHAIOINHNC,
IMMPaBOIPEKpaIAOIIUEC, ITPABONPECIATCTBYOIINE, ITPAaBOBOCCTAHABINBAIOIINC.
HpaBonopoxcz[anmHe — IOPUIUYCCKUC q)aKTLI, HAaCTYIUICHHUC KOTOPBIX BJICUCT 3a

co00#1 BOBHUKHOBEHHE CEMEMHBIX MPAaBOOTHOLIEHUH (pokIeHue pedeHKa, 3aKiIoueHue Opaka,
YCTAHOBJICHHE OTLIOBCTBA).

[IpaBousmeHnsitonyie — OpuANYEcKre (PakKThl, ¢ KOTOPHIMH HOPMBI JEHCTBYIOLIETO
CEeMEWHOTro 3aKOHOAATENbCTBA CBA3BIBAIOT N3MEHEHHE CEMEHHBIX MPAaBOOTHOLIEHUH (B OpayHOM



JIOTOBOpPE CYNpPYrd BIOpPaBE€ M3MEHUTh YCTAHOBJIEHHBI 3aKOHOM pEXUM COBMECTHOM
cOoOCTBEHHOCTH UMYIIIECTBa, HAKUTOTO B Opake. CT. 34 CKPO®).

[IpaBompekpamaroniue — rOpuaIddecKkue (akThl, ¢ HACTYIJICHHEM KOTOPBIX HOPMBI
CEMEIHOro mpaBa CBS3BIBAIOT MPEKpaIleHUe CEMEHHBIX MPaBOOTHOLIEHUI (CMEpPTh OJAHOTO M3
CypyroB WIH OOBSIBICHHE €ro yMEpIIUM BJIEYeT TMpEKpalleHHue CyNpyKecKOoro
MIPaBOOTHOIIICHUS ).

[IpaBompensTcTByOmMUe — OpUAHYecKre (HaKThl, HATUYHE KOTOPBIX MPEMSITCTBYET
Pa3BUTHUIO MPABOOTHONICHUS B COOTBETCTBHHU C BOJIEH OJJHOTO U3 €r0 yUYaCTHUKOB (COTJIACHO CT.
17 CK P® myx HEe uMeeT mpaBa 0e3 coriacus >KeHbI BO30YKIaTh €TI0 O PaCTOPKEHUH Opaka BO
BpeMsi 0€pEMEHHOCTH JKEHbI U B TEUEHHE T'0JIa TOCIIe POXKACHHS peOeHKa HU B 3arce, HU B CyJie).

[TpaBoBOCCTaHABIHMBAIOIINE — FOPUAUYECKHE (DAKTHI, C HACTYIUIEHUEM KOTOPBIX 3aKOH
CBA3BIBAET BOCCTAHOBJICHHE TMpaB U 00SI3aHHOCTEH, paHee YTPAueHHBIX CYOBEKTOM CEMEHHOro
MPaBOOTHOIIEHUS (BOCCTAHOBIIEHHE B POAUTEIICKUX MpPaBax).

CnenyeT OTMETHTb, 4YTO MOpUAWYECKHE (AKThl MOTYT OJHOBPEMEHHO MOPOXKIATh
HECKOJIBKO TPAaBOBBIX MOCIEACTBUI. Hampumep, pemieHre 00 OTMEHE YCBIHOBJICHHS SIBIISIETCS
MIPABOIMPEKPALIAIONIUM  IOPUAMYECKAM  (PAKTOM ISl OTHOIIEHUWH IO YCHIHOBIEHUIO U
MPaBOBOCCTaHABIMBAIOIINM JIJISl POJUTENBCKOTO MTPABOOTHOLIEHUSI.

CyObeKkTaMy CeMEMHBIX NPAaBOOTHOIICHUW SIBISIOTCS: POJIUTENH, HETH, CYINPYTH,
OpaTths, cecTpa, 0aOyIIKy, NEAYIIKA, TETH, AU U T.1.

[IpaBooTHOILIEHHST ~ pOAMTENE W  JeTed MO CBOEH  CTPYKType  SIBIISIFOTCS
OTHOCHUTEIILHBIMH: B HUX YYaCTBYIOT CTPOTO OINpEAeNiCHHbIE CYyOBEKThl — POJUTENh H PEOCHOK,
HO TI0 XapakTepy 3allUThl OHM 00JaJal0T MpHU3HAKaMU a0COJIIOTHBIX MPaBOOTHOIICHUN, U BCE
nuna o0s3aHbl BO3ACPKUBATHCS OT UX HAPYLICHUSI.

Cpenu  1opuanyeckux  (DaKTOB-COCTOSHMM B ceMeHHOM  TmpaBe  HaumboJjee
pacpoCTpaHEHHBIMU SIBIISIFOTCSI COCTOSIHUS POJICTBA U CYIIPYIKECTBA.

PonctBo — 3T0 KpoBHas CBSA3b JUI], OCHOBAaHHAS HA MPOMCXOXKIEHUU OJHOTO JHIA OT
JPYTOT0 WM Pa3HBIX JIUII OT OOIIETo Ipe/IKa.

Boigensior qBe IMHUU POACTBA: MPSAMYIO U OOKOBYIO.

[Ipu npsiMolt NTUHUM POJACTBA OHO OCHOBAHO HAa TMPOUCXOXKIACHUM OJHOTO JIUIA OT

npyroro. I[Ipsimasi TUHUS POACTBA MOXKET OBITh HUCXOASIIEH — OT MPEAKOB K MOTOMKaM
(poauTenu, neTH, BHYKH U T. ]I ) U BOCXOIAIIEH — OT MOTOMKOB K TIpeakaM (BHYKH, JIE€TH,
pOIUTENN).

BbokoBas nuHUS pojicTBa UMEET MECTO, KOI/Ia POJACTBO OCHOBAHO HA MPOMCXOKJIECHUU
Pa3HBIX JIMII OT OOIIETO MpeaKa (MPeIKoB).

Jnist pogHbIX Oparta U cecTpbl OOMIMMU MPEIKaMU SBIISIFOTCS OTEIl M MaTh MO0 OJUH U3
ponuteneid. Ecnu netu poknaroTcs OT OOIIMX POIUTENEH, OHM HA3bIBAIOTCS MOJHOPOJIHBIMHU.
Ecnu oOumm siBiisieTcs TOJIBKO OJUH U3 poauTeseil — HenonHopoaHbiMu (cT. 14 CK P®D).

Ecnu npetu mpoucxomst or oOmiero oTHa U pa3HbBIX MaTepeil, OHU SBISIOTCS
eaMHOKpoBHbIMU. Korja o01mas MaTh, HO pa3Hbl€ OTLbI, JE€TH Ha3bIBAIOTCA €AMHOYTPOOHBIMHU.

B cemeiiHoM mpaBe MOJHOPOAHOE W HEMOJHOPOAHOE POJCTBO HMEIOT OJWHAKOBOE
IOpUAMYECKOE 3HAueHHE. Tak, alMMEHTHbIE NMPABOOTHOLIEHUS MOTYT BO3HUKHYTb KaK MEXIY
MOJIHOPOJHBIMM, TaK W HEMOJHOPOIHBIMH OpatbsimMu u cectpamu (c1. 93 CK PO).
HenonHoponHeIx OpaTbeB M cecTep cleAyeT OTINYaTh OT CBOJHBIX — JETeH KaxXIoro u3
CYNpYTroB OT NPeabIIyIInX OpakoB. Mexay HUMHU COCTOSIHUS POJICTBA HE BOSHHUKAET.

B neficTByromeM ceMeHOM 3aKOHOJATENIbCTBE MIPUIAETCS IPABOBOE 3HAYEHHUE CTEIIEHU
poacrtBa. CTeneHb poOACTBA — 3TO YUCIO POXKIACHWM, MPEAIIECTBOBABIINX BO3HUKHOBEHUIO
POJZCTBA BYX JIUI, 32 UCKIIOYEHUEM POXKJEHHUA MX Npeaka. Tak, JelyliKa U BHYK COCTOAT BO
BTOpPOIl CTEMEHU POJACTBA, MOCKOJBKY JJI €ro BO3HUKHOBEHHUS HEOOXOIMMO JBa POXKIECHUS
MOMUMO POXKICHUS AEAYHIKH: 1) pokIeHuemaTepu BHyKa (JouepH AEAyLIKH) U 2) poKIACHUE
camoro BHyKa. TeTs W IUIEMSAHHULAHAXOJSATCS B TPETbEM CTENEHH POJICTBA, TaK Kak €ro
BO3HUKHOBEHUIO TPEALIECTBOBAIO TPU POXKIACHMS, YUUTHIBAEMBIX IPH OINPEAEICHUM CTENECHU



poacTBa: 1) poxaeHHue TeTH; 2) POXKACHHUE OTIAa WIM MaTepu IUIEMSHHUIBI B COOTBETCTBEHHO
Oparta WImcecTpsl TeTH; 3) pOXKACHUE TICMSIHHHUIIBL.

B cemeliHoM mpaBe OpUANYECKH 3HAYUMBIM SIBISIETCS JIMIb OJM3KOE POJCTBO,
YCTaHOBJICHHOE B IIPEyCMOTPEHHOM 3aKOHOM TMOPSJIKE.

AHanu3 JOedCTBYIOIIETO CEMEWHOTO 3aKOHOJATEeNhCTBA MPUBOAUT K BBIBOAY, UYTO IO
MpsIMON JIMHUM YYUTBIBAETCS POJICTBO MEPBOU CTENEHU (POAMTENN W JETH) U BTOPOU CTENEHU
(menymika, Oalymika u BHYKH). A 10 OOKOBOW JMHHUM — pPOJACTBO BTOPOH CTENEHU
(OTTHOPOTHBIE U HETIOTHOPO/IHBIE OPAThsl K CECTPHI).

3a paMKH OJM3KOIO pOJCTBA BBIXOJAUT TOJIBKO 3akperuieHHoe B cT. 55 CK P® npaso
pebeHka Ha oOIIeHHEe C APYTMMHU POJCTBEHHUKAMHU MOMHMO POAMTENICH, ASAYIIKH, 0aOyIIKH,
OpaTbeB M cecTep M COOTBETCTBEHHO NPABO APYTHMX POJICTBEHHHKOB Ha OOILICHHE C pPeOCHKOM
(ct. 67 CK P®). Ilepeuennr apyrux poJICTBEHHHKOB HEONpEIEeH, HE YKa3aHa M CTENEeHb MX
POJICTBA C pEOCHKOM.

CBOHCTBO — OTHOLIEHUS MEKIY JIOAbMH, BOSHUKAIOIINE U3 OpayHOro CO03a

OJTHOTO W3 POJCTBEHHUKOB: OTHOILICHHS MEXIY CYIPYTOM M POJCTBEHHUKAMU JIPYTOTO
CyIpyra, a Tak)Ke MEeXJly pOJICTBEHHUKaMHU CynpyroB. [Ipu3Haku cBoicTBa:

— BO3HHKaeT U3 Opaxa;

— HE OCHOBAHO Ha KPOBHOM OJIN30CTH;

— BO3HHKACT MPH HAJMYUHU B )KUBBIX POJCTBEHHUKOB MYy>Ka U (WJIN) )KEHBI HA

MOMEHT 3aKJII04YeHUs Opaka.

CBOMCTBEHHUKH: CBEKOP (CBEKPOBBL) — OTeIl (MaTh) My>Ka; TECTh (Tela) —

otell (MaTh) KEHbI; 39Th — MY3K JOUEPU WM CECTPbI; CHOXa (HEBECTKA) — JKEHa ChI-
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Ha; Mayexa — >KeHa OTIa [0 OTHOIICHUIO K €ro JIETSAM OT MPEXKHUX OpPaKkoB; OTUUM —
MY’K MaTepH MO OTHOIIEHHIO K €€ IETSAM OT MPEKHUX OPaKoB; MACHIHOK —

CBIH OJIHOTO M3 CYIIPYT'OB 10 OTHOIIEHUIO K IPYrOoMy CYIpyTy; Najadyepuiia — J04b

OJIHOT'O U3 CYIIPYI'OB 10 OTHOLLIEHUIO K APYTOMY CYIpPYyTy; 30JI0BKa — CECTPa MYKa;

UIypUH — Opat *eHbI; CBOSUEHUIIA — CECTPA JKEHBI; CBOSIK — MY CBOSIUCHUIIBI, B

Pa3roBOPHOM 3HAUYECHHH HA3BIBACTCS JTIO00M CBOMCTBEHHUK.

B cemeiiHoM mpaBe peryaupyroTcs TOJBKO OTHOIICHHSI CBOWMCTBA MEXKAY OTYUMOM
(Mauexoit) u nmacbIHKOM (Tauepurieit). OHO SBJSETCS OJTHUM U3 OCHOBaHUM

MTOJTYYEHUS COICPKAHUS OTYMMOM (MadeXxoi) OT CBOMX MAChIHKOB (Taguepuin) (cT. 97

CK PD).

My U KeHa, KaK MpaBuio, He ABIIOTCS poJCTBEeHHUKaMU. OHHU COCTOAT B

OpavyHOM MPABOOTHOIICHHUH, YTO B TEPMUHOJIOTMYECKOM 3HAUEHUH TOKIECTBEHHO

CYNpPY>KECKUM MPABOOTHOLIECHUSM WIH CympyxkecTBy. OJHAKO BO3MOXKHO 3aKIIOUYCHHE
Opaka MeXJay MYXYHHOW M IKSHIIMHON, COCTOSIIIAMH B POJICTBEHHBIX OTHOIICHUAX, 3a
uckiItodeHneM 0mmskoro poactea. Crates 14 CK PD ycranaBnuBaert 3amper

Ha 3aKJII0YeHHE Opaka MeXIy OJM3KMMHU POJICTBEHHUKAMU: POJUTEIISIMU U ICTHMH,

neaymkon (6adykoi) 1 BHyKaMH, TTOJTHOPOIHBIMU M HEMOJTHOPOIHBIMHU OpaThIMH

U cecTpaMu. DTOT IepeUYEHb SIBIISETCS UCUEPIIBIBAIOIINM, CIIEI0BATEIbHO, OOKOBOE

POICTBO TpeTbel M TMOCIHEAYIOUIEeH CTerneHeil He SBISeTCS MPENsSTCTBUEM K
3akioueHuio Opaka. Kak yxe oTMedanoch, Takoe poJICTBO HE UMEET MPABOBOTO 3HAUYCHHUS B

CEMEHOM TIpaBe.

[TonHas neecmiocoOHOCTH B CEMEMHOM TMpaBe, KaKk M B TPAkKJAHCKOM, BO3HUKAET C
BoceMHaauatu Jjiet. [lo 18 et monmHas 1eeciocOOHOCTh BO3HUKAET NMPU CHUKEHUU OpavyHOro
BO3pacTa opraHoM MecTHoro camoytmpasienus (1. 2 ct. 13 CK PO

1. 2 cT. 21 TKPD).

CrnenyeT 0OpaTUTh BHUMaHHUE HA TO, YTO MPABOBBIE MOCIEICTBUS PACTOPKEHUS

Opaka pazmuunabl. Cormacho 1. 2 cr. 21 T'K P® mnomnHas neecrmocoOHOCTS,
npuoOpeTeHHas B pe3yibTaTe 3aKIIF0ueHUs: Opaka, COXpaHAeTCs B CIydae pacTOP:KEHHUs Opaka

JIO JIOCTYDKEHHS BOCEMHAAIATH JIeT. UTo KacaeTcs ceMeiHoM 1eeCIToCOOHOCTH, TO



HEJIb3sl CAeNaTh BBIBOJI O €€ COXPaHEHHH B MOJHOM 00beMe, TOCKOJIbKY pa3pelieHne

O CHIDKEHHH OpavyHOTO BO3pacTa pacIpOCTPAHSIETCS TOJIBKO Ha OJIWMH KOHKPETHBIH

CIIy4aii perucTpanuu Opaka, cieoBaTelIbHO, BO3MOXHOCTH 3aKIFOYUTH HOBBIHM Opak

Ha OOIIMX OCHOBaHUSX HET. BmecTe ¢ TeM eciin 0T Opaka HECOBEPILIEHHOIETHHUX JIMII

UMEIOTCS JIETH, TO COXPAaHIETCs MPaBO HECOBEPILICHHOJIICTHUX POAMTENEH, JOCTUTIINX
[IECTHAIIATUIIETHETO BO3PACTa, CAMOCTOSITEILHO OCYILIECTBIISITH CBOM POAUTENLCKUE MpaBa (II.
2 ct. 62 CK PO).

YacTtuanas cemeitHas 7eecriocoOOHOCTh BO3HUKAET 110 18 j1eT B ciryvasx,

MPEeAYCMOTPEHHBIX 3aKOHOM: ¢ 10 J1leT peOeHOK J1aeT corjacue Ha yChlHOBJIeHuE (1. 1

ct. 132 CK P®), Ha BoccTaHOBJICHHE B pOAUTENBbCKUX TpaBax (11. 4 ¢T. 72 CK P®); ¢

14 et HecoBEPIIEHHOJIETHUE POTUTEIN UMEIOT MPAaBO HA YCTAHOBJICHUE OTIIOBCTBA B

OTHOIIEHUH CBOUWX JieTel B cyaeOHoM mopsake (1. 3 ctT. 62 CK PD).
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2.

CornacHo ct. 7 CK P®, rpaxkaane BIIpaBe 10 CBOEMY YCMOTPEHHIO PacIOpsKaThCs
CBOMMH CEMEWHBIMH NpaBaMu, B TOM YHCJIE U ITPABOM Ha 3alIUTY 3THUX MPaB,

€CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM.

CBobOosa pacropsKEHHUs] CEMEWHBIMH MpaBaMU SIBISIETCS MOATBEP)KIEHUEM TOTO, UTO
CceMeiHOe MPaBO — 3TO OTPACIb YACTHOTO, a HE MyOanuHOro mpasa. OCyIIeCTBICHNE CEMEHHBIX
MpaB, KaK MPaBUJIO, HE SIBJISIETCS 00SI3aHHOCTHIO UX YYaCTHHUKOB.

Ho npucyrctBre my0aMyHO-TIpaBOBOTO Hadaia HEOJUHAKOBO B PA3JIMYHBIX WHCTUTYTaX
cemeiiHoro mpaBa. B 3aBUCHMOCTH OT CTENEeHHM CBOOOJIBI PACIOPSIKEHUS MpaBaMHU CEMEiHbIe
MPaBOOTHOUICHUSI MOYXHO TIOJPa3eIUTh Ha TPU TPYIIIIHL.

K mepBoii rpymnie oH OTHEC OTHOIIEHHS, KOTOPhIE HACTOJIBKO CEPhE3HO 3aTParuBaroT
MHTEPECHI 00IIECTBA B IIEJIOM, YTO OHH PETYIUPYIOTCS UMIIEPATHBHBIMH

HOPMaMH, UX OCYIIECTBIICHHE paccMaTpHUBAaeTCs KakK O0S3aHHOCTh yYAaCTHHKA JaHHBIX
NPaBOOTHOUICHWH. 3a HX HEHUCIOJHEHHE MPHUMEHSIOTCS CaHKIMW, NpUYeM HHULUATHBA
MIPUMEHEHHUS UCXOAUT HE OT APYTroro y4acTHHKA, a OT TOCYAapCTBEHHBIX

OpraHoB. JTO, IPEK/E BCETO T€ MIPABOOTHOIICHHSI OJMH U3 CYOBEKTOB, KOTOPBIX

HezeecnocoOeH. B TakoM mopske oCyecTBIAIOTCS POIUTENBCKIE ONEKYHCKUE

YCHIHOBUTENIbCKUE TpaBa. KX HEOCyIIecTBICHNUE SBISETCS MpPaBOHAPYIICHHEM H
HAKa3bIBAETCS JIMIIICHUEM WU OTpaHUYeHHEM IpaBa. B mpaBooTHOIIEHUAX BTOPOi

TpYMITEI OOIIECTBEHHBI HHTEPEC TAKKE MPUCYTCTBYET «HO COOTHOIIIEHHUE €T C

JUYHBIM HMHTEPECOM CYOBEKTOB TaKOBOTO, YTO pealu3anus MpaB U o00s3aHHOCTEH
OTJAaeTCsl Ha yCMOTPEHHE CaMUX MPAaBOOTHOMICHU . MIMIiepaTuBHOE peryInpoBaHHe

YaCTUYHO yCTYHAeT 3/16Ch MECTO AMCIIO3UTUBHOMY , peaiu3aius npaB HeoOs3aTeabHa,
a MHUIMATHBA 3aIIUTHI IPUHAIICKUT CAMUM YYaCTHHKAM OTHOIIEHUH. OIHAKO y

00s13aHHOM CTOPOHBI HET BHIOOPA UCTIONHSATH WIIM HE UCTIONHSITH 00s13aHHOCTh: TIPH

HAJINYUU TPEOOBAHUS CO CTOPOHBI YIIPABOMOYEHHOTO €€ 00S3aHHOCTh O€3yCIIOBHA a

camo coJiep:KaHue paB U 00I3aHHOCTEN UMIIEpATUBHO OMpeesieTcs 3aKkoHoM. B

Ka4yecTBE MpUMepa MOXKHO IIPUBECTH ATMMEHTHBIE 00513aTebCTBA, €CTH CTOPOHBI HE

MPUIYT K COTJIAIICHHUIO.

B Tpetbeii rpynme npaBoOTHOIIEHUH MyOIMYHBIN HHTEPEC MPAKTHUYECKH OTCYTCTBYET, U
peub HJIET JIUIIb O 3alIMTE YaCTHBIX HHTEPECOB WICHOB TaHHOW CEMBH.

31ech TOJTHOCTBIO TOCHOACTBYET JUCHO3UTUBHOCTh. CopepikaHue OTHOLICHUH
OTIpeNIeNIIeTCs 110 BOJIE CTOPOH, MHUITMATHBA PEATM3AIAN M 3aIUTHI IIPAB MPHHAICKHUT

yIpaBOMOUYEHHOMY, HO MPHU WX HApYILICHUH ApPYyTas CTOPOHA MOXKET OBITh MPUHYKICHA
K UCIIOJIHEHUIO CBOMX 00S3aHHOCTEH 10 TpeOOBaHMIO JIUIA, YbH UHTEPECH OBbLITN

HapyeHsl. Clo1a OTHOCATCS IPAaBOOTHOIIEHUS, BOSHUKAIOIIHNE B CBSI3U C YUETOM

HEIOCTOIHOTO TOBEACHHUS OJJHOTO M3 CYNPYroB B Opake NMpH B3BICKAHUU ATMMEHTOB

Ha €ro coJiepKaHue.



